PATENT 
574313-2180.3 

REMARKS 

Reconsideration and withdrawal of the rejections of the application are requested in view 
of the amendments and remarks presented herein, which place the application into condition for 
allowance. 

I. STATUS OF CLAIMS AND FORMAL MATTERS 

Claims 42-48, 51-64 and 70-76 are pending in this application. Claims 42, 54-56, 58, 60, 
63, 64, 70 and 74 are amended. No new matter is added. 

It is submitted that the claims are patentably distinct over the prior art and that these 
claim are and were in full compliance with the requirements of 35 U.S.C. § 1 12. The 
amendments of the claims are not made for the purpose of patentability within the meaning of 35 
U.S.C. §§ 101, 102, 103 or 112; but simply for clarification and to round out the scope of 
protection to which Applicants are entitled. Furthermore, it is explicitly stated that these 
amendments should not give rise to any estoppel, as they are not narrowing amendments. 

Specification 

The specification was objected to because that status of the related applications had not 
been updated. The specification is amended to add the patent number of U.S. S.N. 09/884,514. 

No correction of sequence identifiers is required. All of the sequences shown in the 
figures and the sequence listing are provided with sequence identifiers on page 13 of the 
specification. 

Reconsideration and withdrawal of the objections to the specification are requested. 
Claim Objections 

Claims 42-48, 51-62 and 74-76 were objected to because the claims do not require 
inactivation or attenuation of the isolated PCV2. Claim 42 has been amended to recite that the 
PCV2 is inactivated or attenuated. 

Claim 59 was objected to because the word spacing in line 3 is allegedly improper. The 
word spacing is not improper. The chemical name for avridine is N,N-dioctadecyl-N\N'-bis(2- 
hydroxyethyl)propanediamine, with no spaces. (See attached Chemindustry listing for avridine.) 

Claim 74 was objected to because the remarks cited in parentheses are allegedly 
unnecessary. Claim 74 has been amended to remove the recitations of the illnesses associated 
with the viruses. 
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Reconsideration and withdrawal of the claim objections are requested. 

Petition to Correct Inventorship under 37 CFR 1.48(a) 

A Petition to Correct Inventorship is not required for this application. A Petition to 
Correct Inventorship was filed and granted in the grandparent application (U.S. S.N. 09/161,092, 
now U.S. Patent No. 6,391,314) prior to the filing of this application. A copy of the corrected, 
executed Declaration, naming all ten inventors, was filed with this application. An additional 
copy is attached for the Examiner's ease of reference. 

The Examiner's attention is directed to MPEP § 602.05(a), the last paragraph of which 

states: 

A continuation or divisional application filed under 37 CFR 1.53(b) of a 
prior application in which a petition (or request) under 37 CFR 1.48 to add 
an inventor was filed should be filed with a copy of the executed 
declaration naming the correct inventive entity from the prior application 
or a newly executed declaration naming the correct inventive entity. A 
copy of any decision under 37 CFR 1.48 from the prior application is not 
required to be filed in the continuation or divisional application. 
(Emphasis added.) 

A "copy of the executed declaration naming the correct inventive entity from the prior 
application" is exactly what was filed in this application. As such, nothing further is required. 

II. THE REJECTION UNDER 35 U.S.C. § 112, 1 st PARAGRAPH, IS OVERCOME 

Claims 43-48, 53 and 74-76 were rejected under Section 112, first paragraph, as allegedly 
lacking enablement. The rejection is traversed. 

The Examiner's attention is drawn to the record of parent application U.S. S.N. 
09/884,514, in particular to the Amendment filed on March 7, 2003, which stated that the PCV2 
strains of the invention have been deposited under the terms of the Budapest Treaty. That 
statement is repeated here verbatim. 

The undersigned states that he is a registered patent attorney representing the Applicants, 
that the biological materials, accession nos. V97100219, V97100218, V97100217, V98011608 
and V9801 1609, identified in the application as deposited, were deposited under the terms of the 
Budapest Treaty with the European Collection of Cell Cultures (ECACC), Centre for Applied 
Microbiology & Research, Porton Down, Salisbury, Wiltshire SP4 0JG, UK, and that: 

(a) during the pendency of this application, access to each of the Deposits will be 
afforded to the Commissioner upon request; 
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(b) all restrictions upon availability of the each of the Deposits to the public will be 
irrevocably removed upon granting of the patent; 

(c) each of the Deposits will be maintained in a public depository for a period of 30 
years or 5 years after the last request or for the effective life of the patent, 
whichever is longer; 

(d) a test of the viability of the biological material at the time of each of the Deposits 
was made; and 

(e) each of the Deposits will be replaced if it should ever become inviable. 

Section 2404.01 of the MPEP states that a biological deposit is not necessary if the 
material is "known and readily available." Indicia include "commercial availability, references 
to the biological material in printed publications, declaration of accessibility by those working in 
the field, evidence of predictable isolation techniques, or an existing deposit." (Emphasis 
added.) PK/1 5 cells are commercially available, and can be ordered, for example, from the 
American Type Culture Collection. (See attached order form.) In addition, there are numerous 
references to PK/1 5 cells in printed publications. For example, a search of the USPTO database 
for issued patents containing "PK 15 cells" returned 59 hits. The same search in PubMed 
returned 94 hits. PK/1 5 cells are "known and readily available," as required by MPEP 2404.01. 

Based on these statements and arguments, reconsideration and withdrawal of the 
enablement rejection are requested. 

III. THE DOUBLE-PATENTING REJECTIONS ARE OVERCOME 

Claims 42 and 49-76 were rejected under the judicially-created doctrine of obviousness- 
type double patenting as allegedly being unpatentable over claims 1-27, 29 and 30 of U.S. Patent 
No. 6,217,883. Claims 42-76 were rejected under the judicially-created doctrine of obviousness- 
type double patenting as allegedly being unpatentable over claims 1-12 and 14-25 of U.S. Patent 
No. 6,953,581 . Solely to expedite prosecution and without agreeing with the substance of the 
rejection, a Terminal Disclaimer to the cited patents is enclosed. Reconsideration and 
withdrawal of the double-patenting rejections are requested. 
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CONCLUSION 



The application is believed to be in condition for allowance. Favorable reconsideration 
of the rejections and prompt issuance of a Notice of Allowance are earnestly solicited. 



Respectfully submitted, 

FROMMER LAWRENCE & HAUG LLP 
Attorneys for Applicants 



Reg. No. 32,147 

Anne-Marie C. Yvon, Ph.D. 
Reg. No. 52,390 
Tel. (212) 588-0800 
Fax (212) 588-0500 



9 00353098 




AVRIDINE chemical information 



Page 1 of 2 




torn 



.Tho worldwide search ongirto of the chot 



^ chemical info 



Chemical: j AVRIDINE 



Powered by PuiOhem 



a chemical name, CAS Number, or molecular formula. Use * for partial names (I.e. chloro*) 



Dow Con 



Synonyms: 2.2'- ( (3-(Dioctadecylamino) pro pyl)tmino)bisethanol . 2.2'-( (3- (Dioctadecylamino)propy l) 
imino)diethanol . 35607-20-6 . AVRID INE. Avridina [Spanish ], Avridine [USAN:INN] , Avridinum 
[Latin ], BRN 2227682 . CP 20961 . Ethanol. 2.2 , - ( (3-(dioctadecylamino ) propyl)imino)bis- P N.N- 
Dioctadecyl-N'.N'-bis(2-hydroxyethvl) pro panediamine . AIDS-212544 t AIDS212544 . CP-20.961 . N.N- 
Dioctadecyl-N , .N'-bis(2-hydroxy-ethyl) pro panediamine 



Search for: AVRIDINE 
2-(3- 

IUPAC dioctadecylaminopropyl- 
Name (2-hydroxyethyl)amino) 
ethanol 




click for details 



CAS 
Number 



35607-20-6 



Chemical r u m n 
Formula C 43 H 90 N 2°2 



Featured Suppl 

|XIAMB 



LCpnnect C 





Search web sites for AVRIDINE 



Xiameter. Find th 



previous 

Find additional information about AVRIDINE at: 



Chemical properties, names and structures 

PubChem 

NIST WebBook 

ChemlD plus 

MatWeb 

ChemEx per 

NCI Database 

SDBS 

Merck ChemDat 

Safety and toxicology data 

ToxNet 
ChemFate 
Vermont SIRI 
Cornell Universit y 
Oxford University 

Chemistry dictionary 

Acronyms Database 

Literature 

Hig hWire Press 
Wiley InterScience 



next 




Get list 




Popular Chi 

ABCDEFGH 
OPQRSIU 

Po pular searches 

Resour 

Search experts 
Che mWeb - chemis 



http://www.chemindustry.com/chemicals/843395.html 



3/31/2006 



AVRIDINE chemical information 



Page 2 of 2 



SciencePirect 
ACS publication s 
Ingenta 
Scirus 

Patents 

U nit e d S t at es P ate n t and Trad emark Of f i c e 
The E uropean Patent Offi c e 
Japan Patent Office 



Recommend Chemlndustry.com to your friends. 



Chemistry jobs 
The Alchemist 
Useful Sources new 
Useful So ur ces arc|- 
Free newsletters 
Free ma gazines 
Latest Science Artie 



Home | Advertising [ Job Opportunities | Newsletter | Manage Account 
Privacy Policy | Terms | Contact Us 
Chinese | English 



(c) 1999 -2005 Chemlndustrv.com. Inc. * All R ig hts Reserve d 



) 



http://www.chemindustry.com/chemicals/843395.html 



3/31/2006 



CO 

o 



o 
U 

o 



ffl 

O 

O 
U 



! C 
t O 

I'-B. 

! o 

O 

; sz 
O 



o 

S 
ra 
u 

JZ 

u 



D 

tS 

a 

c 
o 
u 



t 

o 
a 
a 



t 



o 

V 



1 

w 
cn 
C 

X5 



£ 
o 

X 



cu 

oo 



c 

'ra 

cu 
u 

c 



5 

1— 

00 

c 
ra 



a 

ro 

oo 
U 
U 



c 

o 



o 
o 

T3 
C 

ra 
oo 



<U 
si 



Cl 

ra 

C 

ro 

"D 

fD 
CU 



-a 

(V . 
c 

E ° 

ra s 

<U D 



(U O 




c 

O s _ 

B b-g 

Q. c a; 
■—■ ro _c 



U 
(A 
U 

Q 

u 

3 
"O 

o 



I 



CD 



'5 -E 



g .2 



±i ra 



8 « 



cn 
c 
u 
'l_ 
Cl 
l. 

£ 

S 

-Q 
"l_ 

on 
T3 

ra 
o 
o 

ra 

tJ 

J3 
c 

8 

=J 
E 

u 
d 

ra 

is 

■a 

c 
ra 



o 

CL 

ra 
cn 
c 

cn 

•o 
c 
_ra 
ra 
(U 
N 

5 

0) 

2 . 

ra ^ 
Q. c 
ra ra 
r "» on 

- cu 



cn<j 
cn i_ 

x t 

O 
in ro 



3 
< 



or 

•fi- 
ll c 



^ ra 
§."5- 

es 

c ro 

CU 

E 9 
2 § 

10 O 



> 

cn 
o 

o 

5 

H 
u 



o 
o 

in 
in 
rM 

-to- 



ol 
o 



cn 



u 



£ 
z 



u 



u 
c 



00 

<U 



O 



<U 



O 

a 
a 
Q 



c 

<U 



0) 

a 
a 



c 

a) 



■a 
ro 



(A 



CD 



2 S o 

U 0. Z 



CL 



(A 
C 

o 

C 

« 
Q 



> 
-1 

ra 
o 



62J 



Ie 

0) Si 



V) 

tn 



E 

w 

"E 
re 

S 1 
o 



ra 

c o 
-g c 

a) 



O Q 



0) 

B 

3 
O 
W 



ro 
> 

ro 

c 

a; 
cn 
o 
c 



ro 
cl 



0)2 



u 
0) 

a 
ra i/> 

ra 

E g 
u. ro 
1 S 

fes 

Vis 
i— ^ 

»£ 

a -<= 

a; ^ 
.b= u 

cu 

? 8 



51 i 



ro ±d 
E E 

2 i 

iS JS 

=3 JD 

cn o 

s b 

X in 

b >* 

sz <u 

O ro 



> 
o 

-Q 



ES 
3 8 



ro — 



o 



■o ro =J 
c dj > 
BroS 
S ^ c 

si*.! 

oj .E i_ 
^: v) o 
« «e 

O f. w 

4-> O 4-» 



E 



J3 

i 

u 
0. 



£1 
u 

I 



a 
1 

a 



ro 

E 
u 
u 
ro 
> 



ro 
ro 



ro 
E 
o 



00 



> 



00 

ro 
cu 



o 
E 

-a 
c 

ro 
j_j 
o 
p 



(U 

| in 

00 

oS 
ro ^ 

S CO 

£ 03 

ro 

x ^ 

QJ P 



^5 



5^ 

> x 
. ^ o 

l- u 

cu 

i g 

00 > 

c o 
ra c 

u aj 
■c "a 

< ?l 
• - m 

o « 

O QJ 



a 
> w 



> 
o 



o 

Cl 



CU 

> 



o 

CL 



0 
u 
c 

s 

U) (A 

± V 
> 



a 

w u 

is 



CO 

o 




03 



3 



T3 
QJ 

C 

qj 



o 
c 

03 

QJ 
-C 
I- 



QJ 

to 
o 
a 

!_ 

Q. 

03 
QJ 

Hi 
o 



p 

QJ 

"a 
c 

QJ 



03 

V) 
4-> 

u 

3 

o 



c 

a) 

10 
10 H3 

*i .c 

O c 

£3 g 
w 

03 TO 

to E 

II 

■£ c 

03 — 



Q. 03 
QJ -C 



o c 
a; t 

4-1 03 

§| 
i- o 

03 C 

2 co 

M 

qj U 
u 
I- 

E < 

u >. 



u 



^ to 

0J w 



c ro 
o c 
c .2 

9 § 
P .P 



M— 

C i_ 

o 

qj 

7-8 
v p 

3 CI 

? 2 
ro V) 

c 

a; 

03 "O 
CP £ 
"D 



0) 

4-> 

03 



QJ 



U 



c3 
— (0 

CO — 



£ QJ 



-Q 

03 
C 

o 



E - M 

o ^3 

V) 2 !- 

IOC 3 

2 «2 a 

a) ~ a; 

CO rs 

^ o 
u u 



• -a 

> QJ 



< £ E 



€ 8 



3 u= 
C 

03 U 



a. 
c 

C 4_» 



QJ 
CL 



=j to 
u QJ 

CO U. 



c QJ 
O u " 

Q. O 
03 -Q 

c 

5 .2 

4-» 

8^ 

~ -a 

Q. <° 

4-. C 
CO 03 

QJ 03 



u 5 

t IS 

O 5= 
C O 
ft w 

§| 
< ti 

. QJ 
QJ ^ 

4-» 03 

£ e 

3 <u 



*J2 = 



5 g 
aj 03 

tii 

QJ Z3 

to _2 

T3 U 

. 

S2 03 >• 
03 in Q- 

= QJ Q. 
O 4J (0 

"o JS >. 

gSi 

3 S cn 
.E E S 
-a 3 T3 

._ 4-» -C 



03 W 03 

"jr 43 a 
< £ -5 



o 
c 

03 



=3 
C 
QJ 

E 

cn 
o 
o 

CQ 

0J 

U 

QJ 



c 



1 

QJ 



03 
QJ 



3 
O 



a. 

>> 
JQ 

CO 
C 

g 

4-J 

u 

QJ 



cn 
O 

g 

CD 

QJ 

u 



03 
QJ 

CO 

"S 
I 

L. 

o 

QJ 

c 

4-J 

c 
o 
u 

03 

E 

3 

5 



O 
O 
<N 

CO 

m 



CO 
CO 

i 

hj 

o 
o 

II 



O 

o 



QJ 



I 

a 

QJ 
cVD 



i 

O 

1 

■8 

o 



o 
o 

d 



f 



cn 

o 
m 

Ph 



O 
O 



06 

15 

in 
rj 

CD 

4-J 
CO 
Z2 

E 



O 

u 
u 

H 



L- O) 

£x 

u sz 
cn fcf 
c: 

"> <u 

l W 
= CD 

£ oj 

w 5 
S OJ 

si 

o g 
0 F 
-° fe 

0>T= 



cd E 



^ 0 
cd - 

V) "O 

>< 03 
CD u 

"5.2 
U (D 
Li_ 10 

to 

CD D 

X w 

o 

il 

O £ 

-a to 
a. c 
o< 

"° ^ 
<D h- 
o 



£ 

CO 

t 

s 



C3 
O 

"o 

u 

to 

S 

P 



< 

CD l_ 
c o 
O £ 

CD , 
CO < 
O ^ 

<->o 

s s 

4-1 

u 



Q.< 



< 

o 
ai 
ru 
Q. 

<y 

E 
o 

X 



LO 

u 

is 

c 
o 
u 

u 
u 

£E 

J-J 

D 

o 

-Q 

< 



u 
u 

c 

g 

6 

CD 



10 



CD 
T3 

o 

u 
'=3 



CD 
E 

o 

X 



U CD 

r» cd 

4— ' VI 

S< 

u 
*1_ 

CD 

E 
< 

O 
O 
CN 

© 



m 
m 
1 

u 
u 



M 



3 



CD 
CO 



o 

1 

1 

o 



o 

I 

6 



